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The Committee on the Judiciary. to 


(H. R. 1953 for the relief of Glady “ i \I 


favorably thereon, wi 


the same, reports f: 
ll, 


mends that the bi as amended, do pass. 


AMENDMENT 


1) On page 1, line 7, strike out the figure “$5,000”, and i 


lieu thereof the figure ‘$125 
2) On page 1, line 8, beginning with the word 


all down to and including the word ‘‘order’’ on page 2, li 


in lieu thereof the following: “cost of transportation from Honolulu 
to San Francisco, California, in May 1942 


PURPOSI 
The purpose of the proposed legislation, as amended, is to Dav the 
sum of $125 to Mrs. Gladys J. Met varthy, 425 Roval Hawatian Ave- 
nue, Honolulu, T. H. This sum represents the cost of her transpor- 
tation by commercial airlines from Honolulu to San Francisco in 
May 1942. 


STATEMENT 


A similar bill was introduced in the Eighty-first Congres 
payment to claimant in the sum of $100,000. The Commit 
Judiciary of the House of Representative Ss held hear 
on October 4, 1949, and Mars. MeCarthy 
behalf of the bill. The House of Represent 
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but for $5,000 instead of the requested $100,000. In the Eighty- 
first Congress the Senate by amendment reduced the amount of the 
claim to $125, representing the cost of transportation from Honolulu 
to San Francisco in May of 1942. That bill, as amended by the 
Senate, died in conference. 

This bill was introduced in the Eightv-second Congress in the 
amount of $30,000 and, by the House of Representatives, was again 
reduced to $5,000. This bill, H. R. 4953, comes before this com- 
mittee on substantially the same facts as it did in the Eighty-first 
Congress. Consequently the House report accompanying H. R. 4953, 
Kighty-second Congress (H. Rept. No. 844), and the Senate report 
accompanying H., R. 2234 (S. Rept. No. 2089), Eighty-first Congress, 
are hereby incorporated by reference. Particular attention is directed 
to the Navy Department report dated March 26, 1948, and the 
affidavit of Mrs. G ladvs J. MeCarthy dated October 1949, both of 
which are set out in each of the above-mentioned reports. 

The facts which give rise to this claim include the following. The 
claimant was the wife of Chief Yeoman Senyvohl, deceased. He was 
ordered to report for duty in the Philippine Islands and left Honolulu 
aboard the transport, U.S. 8S. Republic, 10 days before Pearl Harbor 
was attacked. Mrs. McCarthy was later informed in Honolulu that 
the U.S. S. Republic had been ordered to change its course for Aus- 
tralia whe n war broke out with Japan. In a letter dated February 9, 
1942, Chief Yeoman Senyohl advised his wife that he had been trans- 
ferred to the U.S. S. Perry. On April 21, 1942, Mrs. McCarthy was 
advised by the Navy Department that the U.S. S. Perry had been 
sunk by Japanese bombs on February 19, 1942, and that her husband 
had been transferred to the U.S. S. Blackhawk as a survivor. It was 
not until June 18, 1942, that the Navy Department learned that Chief 
Yeoman Senyohl had died February 22, 1942, from extensive burns 
receive d in the bombing of the U.S. 5S. Perry. This information was 
received in the form “ a letter dated May 12, 1942, from the Common- 
wealth of Australia Navy Office in Melbourne. By letter dated June 
26, 1942, the Sash vu a Naval Personnel advised Mrs. MeCarthy of 
the death of her ‘ern tea and his burial at sea on February 23, 1942. 

Soon after the Japanes attack on Pearl Harbor, procedure Ss were 
mstituted to prov ide for the evacuation of the dep ndents of military 
and civilian pt rsonnel of the Navy in the Fourteenth Naval sig 

the authority granted the Secretary of the Navy by the 
Act of April 5, 1941 (55 Stat. 129 In a communicaiton to a naval 
authorities at Pearl Harbor an order was issued on December 31, 1941, 
to require all personnel, civilian and service, to register iomeundaatlls 


pursuant to 
] man 


for evacuation. Specific exemptions were made for dependents em- 
)D love ad in paces essential for national defense, and dependents regu- 
larly domiciled in the Territory of Hawai. Such a domiciliary was 
require d to claim aeons if he or she wished to be excepted. rom 


the hearings and the affidavit of Mrs. MeCarthy it appears that she 
did not want to be evacuated as she had a valuable business interest 
to protect, and she attempted to make objection to the naval officer 
who was in charge of transportation. The Navy has no record of the 
submission of a written application for exemption, and Mrs. McCarthy 
does not claim that she filed one. In her affidavit she states that she 
had no knowledge of any administrative remedy and that she was 
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never informed that there was such a remedy. However, the report 
of the Navy Department definitely shows that the evacuation proced- 
ures were made the subject of military notices (circular letters) and 
radio announcements and that Mrs. McCarthy registered pursuant to 
those notices or announcements. 

Mrs. McCarthy indicates in her affidavit that she relied on the 
information of a chief yeoman and a Navy chaplain who both in- 
formed her that she must submit to evacuation. The claimant 
apparently did not seek any legal advice (military or civilian 


Mrs. McCarthy finally agreed to be evacuated and left by air 
arriving in San Francisco on May 28, 1942. She applied for reim- 
bursement in the amount of $125 to cover the cost of travel. She 
was then advised that she was not entitled to transportation from 
Hawai to the mamland, as her husband was on Asiatic duty rather 


‘ 
4 ' ‘ 


than Pacific duty. As it was not until June 18, 1942, that the Navy 


j 1 


Department learned of Chief Yeoman Senvohl’s death on Februarv 
22, 1942, Mrs Me ‘arthy was back on the mainland, whe n she was 
notified of her husband’s death. 

After several unsuccessful attempts, in December 1942, Mrs. 
Met ‘arthy finally obtained a priorit: from the Navy De partment 
and returned to Honolulu on December 25, 1942 Mrs. MeCarthvy 
claims that she was again refused reimbursement for transportation 
on the ground that her husband was on Asiatic duty and conse- 
quently she was therefore not entitled to transportation to and from 
Hawatu and the mainland. 

Mrs. MeCarthy had a valuable clothing business in Honolulu befor 


she was evacuated She endeavored upon her return to recover 
business location at 1021 Fo Street, Honolul Dub iouna at her 
] } 1 } ‘ 
lease had been canceled and that nothe GISpOSiLION had nn 
of that property The loss of this prop and t] od will of the 
I 
business are the principal causes of the damages whi the clain 
alleges she sustained. From profit-and-k tement r 1940-42 
the claimant has shown that she made profit 940 amount 
$3 368.43; in 1941 amounting to $7,569.14; and 1942 in tl ount of 
S5.018.10. It is on these figures that Mh \1 ef { has } 
° ° 1 
principal loss A relativelv small sum is re st or th 
. ] ‘ tery , 
inventory on hand at the ime of th 
Th Navy Departme ht opposes the enactment of this 
respect save one. In that one regard 1 
The records of the Navy Department provid format 
stantiation or refutation of Mrs. Sei hl’s a ut t 
she could be reimbursed in the amount of $125 n arrival in San Fr 
Should the Coner conclude that such ar tement of fact 
to \irs. Senvohl t N rar rtati 
to her own detriment i reuance upo that stat nt Nay 1) 
would not oppose her relief in the amount of $125 as lital 
that portion of her claim 
It is the opimion of the committe th \I \I ( } 
the Statement that she Wo iid ye rei pourseqd or fn 
1 ‘ ° ‘ } } ‘ 
Honolulu to San Francisco Consequenth as 1 Uf D 
; ' 
Congress, this committee recommends that the claima 


bursed in the amount of $125 
But in View of the fact that \Irs. Nie ‘artl v failed to apply tor 
exemption from the evacuation as a domiciliary the committee is of 
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the opinion that no other portion of this claim should be allgwed, for 
the following reasons: 

(1) Mrs. McCarthy was a businesswoman and the wife of a service- 
man. It must be assumed that both her business and service back- 
ground furnished her knowledge as to the correet procedures for the 
establishment of her rights. Yet she did not contact a lawyer or any 
responsible naval officer. On the contrary she relied on the advice 
of her friends. The fact that the claimant had a valuable property 
interest itself would seem to warrant a closer scrutiny of the notices 
to service personnel concerning the evacuation order. 

(2) As regards the Navy Dopartment it must be conceded that it 
took all the necessary steps to warn the persons affected. Both 
notices to naval personnel and radio announcements disseminated the 
evacuation order and the exemptions under it. Perhaps under peace- 
time conditions Mrs. MeCarthy could have expected the Navy to 
help all interested persons with information concerning regulations. 
But the Navy had just sustained heavy losses in the initial attack and 
all attention was necessarily focused on preparing the islaid for 
defense, lt is obvious that the steps taken by the Navy were those 
required by the existing conditions. In view of the military situation 
it is less understandable that the claimant failed to procure the 
necessary information to protect her admittedly valuable business 
than it was for the Navy to personally mform each evacuee. 

lor the foregoing reasons it is the opinion of this committee that 
such speculative damages should not be allowed but that Ms. 
\MieCarthy should be rcimbursed only for her reliance on the statement 
that she would be reimbursed for travel expenses from Honolulu to 


San Fran isco, 





